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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 






^^^^v J^^^ 



RICHARD HALFENGER AND 
ASSOCIATES, INC., a California 
corporation. 



Plaintiff, 



V. 



UNIONCARE, INC., a Maryland 
corporation. 



Defendant. 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



CIVIL ACTI(>»1^. 



JURY TRIAL DEMANDED 



COMPLAINT 

Richard Halfeiiger and Associates, Inc., plaintiff herein, by and through its 

i. 

counsel, Donald J. Balsley Jr., Esquire, sets forth the following claims against Unioncare, 

Inc. , defendant herein. 

PARTIES 

1 . Plaintiff, Richard Halfenger and Associates, Inc., is a California 
corporation, with offices located at 1 176 Spaich Drive, .San Jose, California. 

2. Defendant, Unioncare, Inc., is a Maryland corporation, which hid offices 
located at 412 Darby Way, Suite 6, Bridgeville, Pennsylvania^ at all times matetial 

hereto. 

.TURISDICTION 

3 . This court has j urisdiction over defendant as a result of tiie extebsive 
business which it conducted within the Commonwealth of Pennsylvania. 



«# .^: /■ "^ 
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VENUE 

4. This Court is the proper venue for this action because plaintiff anti 
defendant had business dealings at defendant's office in the Western District of 

Pennsylvania. 

FACTS 

5 . On December 3 1 , 2001 , plaintiff and defendant entered an Independent 
Contractor Agreement. There is attached hereto as Exhibit A a copy of the Independent 
Contractor Agreement which is made a part hereof as though set forth at length. 

6. On April 2, 2002, plaintiff and defendant entered an Amendment to 
Independent Contractor Agreement. There is attached hereto as Exhibit B a copy of the 
Amendment to Independent Contractor Agreement which is made a part hereof! b though 

set forth at length. 

7. Pursuant to the terms and conditions of the Agreement, plaintiff produced 
or caused to be produced new armualized life insurance premiums for calendar years 
2002 and 2003. 

8 . Pursuant to the ternis and conditions of the Agreement, plaintiff produced 
or caused to be produced new annualized health insurance premiums. 

9. Pursuant to the terms and conditions of the Independent Contractor 
Agreement as amended, hereinafter referred to as "Agreement," plamtiff was eligible for 
the incentive In Addendum B to the Agreement. 



*^jS5;^^-^.--i(i',is3tsiy:SjxK 
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10. Pursuant to the terms and conditions of the Agreement, plaintiff was 
entitled to reimbursement for travel fares and lodging facilities necessary to conduct 

business. 

11. Defendant has failed and refused to provide plaintiff with an accounting of 

the premiums for 2002 and 2003. 

1 2 Defendant has failed and refused to pay plaintiff the incentive set forth in 

I 
I.. 

Addendum B to the Agreement and the reimbursement for travel fares and lodgpg 

facilities. 

WHEREFORE, plaintiff Richard Halfenger and Associates, Inc., demands that 
this Court enter judgment in its favor and against defendant Unioncare, Inc., in an amount 
in excess of Seventy-Five Thousand ($75,000.00) Dollars plus attorney's fees aiid costs, 
and such other amounts as this Court deems to be just and proper under the 
circumstances. 




£)onald J. BalsleylJr 
PA ID. No. 33638 



535 Smithfield Street, Suite 619 
Pittsburgh, PA 15222-2302 
(412) 765-1760 

Attorney for Plaintiff 



03/07/2 
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ESfTERED H«! - - ai02 




. \ 

This independcM CoBttsctor Agmeanect (the "Agic^menO is MdJ^ ft^ ifct^«|ir 

UHmnCABS. Ir^l. a Maryland coTporaUcti. ^ith J^ pnnctpai place of byamsst at 111 ,^&^h^etts 

£i FfiS T« ]deT3d£c^on Number r?-05S6642, of 1 175 Spdch Diiv^ Ssn Jose, Califomi^ (fee 
-CofilTiiaar'O* thSs 31st day of December 200U 

MSaTALS 

\VHESEAS. UMONCAKH ?iesires to have tie fcillowiDg services be perfoni^ ty the 

Contracton 

} CciiJ^eBd5gJiJi>^a!y 1,2002, ^siicfc other caie as the p^ 

shall t^oduce or ca^se to bs praJuced a immmiim of $3,U00,CSI0 m ise^' aapuaiizefi 
life ii^urance premium <Jict of any ^emiom refiuids OTdE/or p^Jiey tcnumatioa's) for 
eacfa calendar yeiar this Agreeoosst Is is force; amd 

2 Comjaencing Jaiiuaj^/^ 2002, or Eisch oAftr date a^ 

shall produce or cans* to be piadaced & nunimmm Cff $750,000 ic 3fe^^ SDissali^fid 
health Insuraice prcmiom whesi the pnodnct* becoiK& avsil^le; and 

5 RecruUt trafe, motivaie and reuin itgiOMl majfcedtig dircctcr^ safBciiai to stipport 

\\ ... the activities of the general agents of UmOfiCABB aE*S its iBaifeeEmg pam^i ^d 

A BuUS s positive Teiatioi3£h5|> iwith labor Uad^gfi and laboi of gaciasUon^ tSimby 

eatainR endorseinttr.t di and s^port fof UNS0KCA3t®rs nsarketing wc^r^^is) aj^ 
the prodiacts of the Marketing C<anpames fisted m Addegdes A aoaciied hei^tc and 
iacoqpowrifid herein by reference; a^ i 

5 Advise UNIONCAKE and Marlcetlng ConspaEks of agenl-oneiit«d iss^s» such as 

^ pon-comttufision incentives snd rewards, snd ptodaott cooiaspajicalioos, ! 

■ ^ i / ^^HEKEAS^die ComT^clor a^ees to pOEfcna tfcsse services fot UJHOKCARE lender fe terms 
and cbndsti^ set fcrth in ttai^ Agicensent _ _ ^^.-::^.^ [ 

W}ffiREA5 ii ^s understood and a^Mrd bciwe«» ibs parifea K> this AgresE^tti ^l^t ihe 
CoMracicr 35 sc independent contractor %n xh^ performance cf each a©d ev^iy part J^f Gas 
AET^emenu Noibbg ^fSiained in this Agxee^^t shall be constra^d to be mcosisisteat with t}^ «iat^s 
G? the ivlaiti:m6hjp of the Contractor as S0 fridepcfideat contoctor* . 



THEREFORE, & coJisideiadon of the snalual promises set forfe Itersia it is sfieeil 
bawcen U^^ONCAK£ and Contractor as foBpW5- 



ssamiiXHSE 



PLACE OF WORK 



by Bid 




At aH times, the Camrador shall aiieiK^ 10 ufijize rcascm^e meKpeiisive n^^ 
feres aad Jodgmg facilities necesffl^^ 
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ihs 



cjf.t-T rnn two, timf t)FVOTf .t> tq >voyy j 

In lie pexfonnaiice of the goals of this Agreement, the services and &e feoMS Coattaf or 
i«cr>s cn anv Eiven dev will be entirely wiibm tha extractor's control sod VKlOhCASE -wai rely 
apon rhc CoBlfacior Jo'pai in such uurobei of hoars as are reasonabi? aecessss^' tc fulfiil ojs sj^Jnt 
and parpfBC of ibis AgreeiBeni. j 

TJiTcughotit tije entire teim of this Agpeejjioji ihc ContracJor shall fee eKgibl* for 
incentive in AddendutB B to this Agrcens^it 

Also tJiroHghoot the antire terns of this AgreeTOent, the Coitraaor will be RsinAarsed foe 
those reasonable expenses more Mly sei fc«lh in Section One of tlus Airreenscnt. j 

the ConiraciJ3- sgyess that he is solely respoasibfe for csaisplymg with ?&« appUcebk Mftral, 
staje ETC tocsJ laws concenjjag dedtaations froai gross wages, InckidiBg fedwsl, sta» aad lecai ^es. 
\d5iionally, the ConirBctoi is jfisponslble for maiiitsirang, at the Conffactce-'s expoiss, such affisoant? 
of Workers' GcBttoeasadcainsimmce, disability inssiaiKe. acddeot, heaia, and kte inssiaaec J^d 
a4vo4«rinsomce -necessitated bv the indepeadent coatracior status of tfae Contractor) to gHj- 
MGiea both CcBitractor and UNIONCARE from any aiid all cjaims for j^uary <* ^eath srisis^ftom 
SeWoniiacce of this Agjaemeni. ., Coatracior agrees to provide LISJONCARE wtth c«rtJficat« 
evideucing the required coverage before Contractor begins WM* hcrewsfcr. -^ : 



contraci 



The Tnann5r> ;33*Shod, sua .laieaDs of i)3e worX to lie perfonnea under this A^eemcat ^ tht 
»or's exdusive xe^pc^isjbaiiies: Contractor sssumss fespoBsi"!>iiity for the condiiicm of tooU 
S^eOTiprneiHos^d m tte perfOTnaiice of this A^eemcnt, Coniracior ^ ca^, for ibe duj^tioii of 
^th^^ 'Atte^menC^nhiii:^Ubmiy instance lie an ainoypt^ sccepiaWe to UNJOKCARE, m additi<^> - ;, 
rMiractor fi£ree/^io cany, for tlsfi'duraiicni of this Agreemejit^enors and oniissiOiiSlJisttfTOCs 3b &&'S 
SBt Df l&ion,^^^ C^^^ agrees to fedemnify zni hold UKiONC^ harSScs^ fe ^y atjg ;■ 
^ ^1} dnito; losses or causes of acticms wHchinay mst airtcrty or iisdfa^ciJy from fe^ acis or oimssKms , ;; 

"feaoH^m^ ■ ^TESM..^' .V .M '-^^ .:,.■ ,. ;,. " ^■',:;::' '.v^vi:.;---^;;^^ 

The iniiis! term of this Agteem^nt dis31 commence on Januaiy 3» 2d02/&3 sIiaH ternaisetS: 
on Deieniber 31. 2C07 : <"3i!itia! Term'^. Provided tbe Coniractpr hss met car «we4e^ the 
woduaion fioais establisJiEd c3;jrmg the 2mua3 tena, ihis Afreemenl stoa31 aetoiD^ticaflv.naep itsdf |r, 
for siicccssive one year senos commencing Janiury 1, 2008, anJess !«afeAte6 as providiSl feftrfiaa. 



SFCTfOf^SIX. 



^vsmtmvQts 



J::," 



After the Jaifei ferro, ibis^ A^reeiMiit i$* lermfcaBfe at wIT by eithdr ,^i^^;!Sre|t6 t^ 



Kotvsfitfestasidins riie fciegoing, UNIONCARE siay terantjaie this AgT^mem fams3eflku:ly f»J J%??^^^ 

cisJse si anytime during or aft©r the biitial Term. No funher conipensstion, fecfcdixsg Ijosi^ shall ^^ ;| ;^ , 

i be due or paid to Coislfactbr under this AgTecnstiU. As used in thJSy^ctiOT Jix, &e t^ni * for ij- 

; cause" shall tnea» die oconrrcacc of any disc of the ibiiowmg evenu: ^^f ;^ r:^ -; 



Contnctor fails to perform all Oat autie$ set fonh in this ■ Agttciieat; ts 



ri.l$?^^/5^- 



-^^^./i^ 
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TJLLICO 



„i,006 



b. Contnictor fails lo achieve F^ucdoB quotas iha\ ti« paities agreed w by fee 
parties; or 

rrv^iraetoT faiJs to provide reports rclatiw » live acUvkies «>f WNlg^^^*^' r 
'* KSfo^rivSSkelLg Di«c Js wiUun Ms ttnitory *5*m thirty (30) day. of 

, tbe end of each caleodaT mcjti^ csf 
d/ Coniracior breach of Action Eighi or Secdoa Nine of this Agreement. 

^ \rt . * „.^— ^ ,.aik for the Wfonnancs of the services of the Co«racior as an inae|sei5da« 

«^ha»«v*r. .^„P^^.'° ?f* ^|'"Slb5c^ is fetexesled oaly is &e work product^ pi««^terf 
'* ?*^?*/4SJ!f^^1 S SaMr,^^^^m^^ ffl««^ of conducting rhe wJc are oj«i«- ts^ S5le 

the prafcHTsaiice of ifas Agreement. 

-- The ienefits Dfovided bj U??30NG^ to Its einp\oy«es, incl«dmg. ^'•^. '^«*Mi^fc° 

UNIONCARE laisr, aarixjg the tenn of this Agreen»m, engage other iEdepeind«3 contractors 
in the temior>> to be saviced by the Contractor. 

All «.*rk »erfo-3ied Tjuaer snd jrarsaaat to this Agfeemsnt rmti nieetthe approval of 
,1 MON^ ^^Str™5«t to UlloNCASE'* general rigitt of tospcclson atid su?er««o«. 

,;ii^Hicjuies,aiidis-^j»tHiffltedjo.;y»e,c^^ ; . ..,,;;,,' ^,..^., „„,.:.,,.,;- r ......v^ :.-...- /v 

- I.' ';.'. piolectitiS-Md^^iy,^repTes«amgU^^ 

2. protecting and p«^y r^ss«otlBg the Gaare and inleiest of tbeM^r^n!*^ 
■ ' ' ■.■'■•CorapacieKand/oar ... ,, : -.. ,.,... . ,', ,■..:." ..... ..,",■ ■-, ...vf 

3 not leceWiBfi anv conanissiOJi or Teirmneration ftora companies f ^K*f«rf '*«|> *^ 

SriSing coni^saies rattefnal lo an agency agreesieiat established flhrotigfe 
;yNIONCAKE.\^ . ^'■: -'■''''.■■■:< a ^^r,-:--^: 



Tha Contractor wiji ac JiSe or' b^^e iccs"ss 'to Mo^doa wHch" U of :3 feiggy c^ia««ia' 
aaS^^^nSK!? aa^are. ^OT^gwat^^ ^ jeaiatn confid«tt!a! anc jps Cf^etaiy w 



'7^--^;^^ 



r:v;^: 



E*<*:paW shaliliOtjaisSose aiiy:^ 



ibnceniiiig ifny : otfeeT ;^^ 
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* ... ^^^-H.ir^^ which is lierebv deaiBcd ccafidemisl iiiforn}£*ioc» e.Ttcept as otherwilse 

.t.?X' tStv luch Monnauon shsli be heJd in confidence and sarrendsrsd by ibe acquaaag pa^ 
t^^£ dSyJ?aiV u^ltfee tenninaUon cf this Agreeinen? or i^mn pnor wnlt*a req.^1 ^ ije 
dlJSsiS^omv Se pSrties my not niilil* tbe service rnsrks, tradenisrks or trE&jaan»s of^y 
S^amWis AgJmeat. oriiy service nmfa t,aden,.rts or tmdcBsnies so sinsUr as bkelyj to 
?f^?Sul1UTw«^i e*PJ«s wriuen aitprovai of such other party. | 

^^eb »3Tiv shall act disclose sm- inJonjiatjoQ or knowledge coocemini nGB|JOblfc financial 
-- t ; JSstJnn disclMed l>v wraous who are "constiiners" or "cv'Stomsrs". as Shose teiais 

f itnt f« j*^- Act! wMcb is bETsby decmea Confidcirtia! Infonnadon, except ss otfeerwtse MGUsred 

Sfe diSnlpMiy upon the tsnainaiioti of this AgreemeaC or lipon pra» wntten rsqaesr byl the 
djstiosing party. 

The naitfes shan comply with ^i apoikable lavre ansi legumom if gliding ca^i^tismy of 
-.^ J f ^ri^irsMQT shall Dol -famisfc any identifiable data or infonoatioa providea to C«BSrector 
^■^"^r:SlTSf St5?SS S^^^^^^ UjfoNCASS. except as 

SasSJ^aS S«SISg.tio«s puts^am w Ais Agr^iiienr or as repaired or p«in^««d 
hv sSSiSw.The^SitionB set forth m W S*ctiofi Mae shall not apifJy to dsa «• mWtsso 
w^f^ircbSd on^o sggregalea tern for stsiistical find rej^nijig puippses or &om w&ch a 
^?ico«ll?oi^easo«»Wy% expected to i^^^^ | 

HT»AA eratcmoce: The pjtfties; acRnov*?«dge thai the iwcvisioas ^ ths J«^«rrf jfealth 
lPsaran« Acto^tabflity sad Ponabllity Act of J9S6. and regaladons issb«J t-i^sat to Cgtiaw ■ 

S«KSS»s wriB «f this AgieenKEt to efissre that LICONCARS a«d Cdnaracicf comply with 
ar?SS!lS»i«meaU of HIPAA, Such cewpKance n^ay include, wfeere app}Ka¥Js 
ScSSi AaV le paitie^^ subcoauacters or agsnls. if ssy, agree io.sBsb,wnaep:comTacti:a3 ■ 
jHOvi^cns 86 UWpNCARE and Comrsctor develop. ^ .'["'" 

this Agreemeaii slsaS tse goveihed by tiie lews of ti» Disttict of Cdjsn^a"? ^ ; r of 



SEOllQllILEtm- 



fiq^.A^r.V[AmUTY 



Keithsf lis Agre*ro^i,"or W iniwe*"^ fieiejs;- or-ciains' hereuitdef, :5?,all.^J»; e^iae^^^^ 
iransferrea l^ the Contractor to asyjpaay or pani«5. . ■' f : 



gEcnON TW ELVE.. 



Mf^nmf:ATI^^^T^ Af;RFJSiitiENT 



i,,'-^;::J^p 



Addendm A w this Airsetnaa wa^^ 



" '■-. ^^^s ■Agreeawmt attd tine-^eiBJa thereto. let- fort^|**,^irs^ ^ssn^jfeite ifi|||fM 
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parties hereio, This Agreement sf»su «a«, 
!I^ rj,.;r ri.«fiecri¥« successors and assignees. 



shall be binding upon and inure to the beaef^i of tb* parties heiitc 



a^d cJisir respective successors 



all 



This Aereenienl may — -.- -^ „j«i„ai 

of wS shSl constitute om and the same onginal 



be executed in acy nomber df counieipsns cr by aiwcbed documents, 



m WITNESS WHEREOF, the p.ni^ H^ve agreed to and executed thi5 Agreen^ent .. 




U^^y?r^ 



Rich^-d HaJfeage* aad Asso^es» Eic. 
CoElraeitsr 



UTQONCARE. Inc. Q 
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ADDENDUM A 
MarketiBS Compantes 



cSkj« life to»"«« '^""'"^ 
Great Southern IM^ 

Indianapolis life 
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ADDENDUM B 



-as^'^^^-"'-"'"'"'^ 



ihc sam 



of the following percentages of paid 



AniricaX'fe Insurance Company 



Srica life I,Ji=opan« CoiBp»^y 






J^^»^g T**mi <^rc 

Home Health C67« 



life insxirance 



L00% 









3.00% of paid fUst 
ycsr ■ ! ■ 






reotiwal 



preimufli 



disability mcome 
Medicare 



3,00% 






Xjr«36licA3ElE, Ins;. 



jg/-*^ 
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AMEKDEMENT TO INDEPENDE^TT CONTRACTOR AGREEMENT 



This Amendment to be attached to a certam Indepsndcat Cciitraetor Agreement 
effective December 3 1 , 2001, by and h^twt^n UNIONCAKE, INC>, a iMarylarid 
corporation, with its principal place of busmess at 1 11 Klassaciiusetts Avt., NW, 
Washington, D.C 20001 AND Richard HsJfeng^ and Associates, Im:, TIN 77-Q5S6642, 
of 1 1 76 Spmch Drive, San Jose, CaHforria^ 



WHEREAS, th* parties executed aa agreexneni effective December 3 1 , 200 1 (the 
AGREEMEI^T) pursiiant to which the Independent Contrac:ior is to perform the dudes ks 
outlined in the agreement; and 



AWffiREAS;the pardes wish to ainend portions of &e A^^ 

NOW, THEREFORE, in consideration pf the premises and mutual proinises and 
conditions coiitained hsreiii, it is agreed as foUo-ws: 

A. &cti6n entitled ^^RECITAI^ 

For the calendar y^ar 2002. ONLY, the amomt in subsection 1 is changed from 
""$3^000,000'' to "$2,000,000; AKB, in subsection 2 the amot^nt is changed fix>m 
V^'STSO^CKKT^to ^$350,000. v ;' " I 



JG^ WITNESS WHEREOF, the undcrsigrted ha'v^ caused this Amendment to the 
Independent Contractor Agreeroent to be duly executed hy aufcdrized officers 
effective April 2;2002/ 



\. 




£Ml- 
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